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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1-17 are rejected under 35 U.S.C. 102(e) as being anticipated by Shintani 
et al (USP 6,137,546), cited by Examiner. 

Regarding claim 1, the claimed "method of creating a subset of channels with 
programming from a plurality of channels" is met as follows: 

• The claimed step of "receiving a plurality of channels, wherein the plurality 
of channels comprises at least one channel with programming" is met by 
the television receiver being capable of receiving conventional analog 
television signals, as well as digital television signals [col. 2, lines 31-34]. 

• The claimed step of "encoding at least a portion of a predetermined 
number of channels from the plurality of channels to provide a 
corresponding encoded signal for each of the predetermined number of 
channels" is met by the fact that the digital television signals are received 
in pre-encoded format (MPEG format) and therefore are encoded prior to 
reception at the user device [col. 3, lines 18-27]. 
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• The claimed step of "processing each of the corresponding encoded 
signals to determine which of the predetermined number of channels 
contain programming to provide the subset of channels with programming" 
is met by the autoprogramming of the channels and the storage of the skip 
data memory 33 [col. 4, lines 45-56]. 

• The claimed step of "storing the subset of channels into memory" is, 
again, met by the storage of the skip data memory 33 [col. 4, lines 45-56]. 

Regarding claim 2, the claimed "method according to claim 1 , further comprising 
the step of outputting channels exclusively corresponding to the subset of channels" is 
met by the fact that the "1" in the "skip flag data" column indicates that the channel is 
not to be skipped during operation by the user [col. 4, lines 45-56]. 

Regarding claim 3, the claimed "method according to claim 1 , further comprising 
the step of analyzing at least a portion of an audio signal in the predetermined channels 
to determine which of the predetermined number of channels contain programming" is 
met by the separation of the audio portion of the signal for detection [col. 3, lines 22-25]. 
The system can detect a valid 8VSB signal by obtaining a valid segment of video or 
audio [col. 5, line 10]. 

Regarding claim 4, the claimed "method according to claim 1 , wherein each 
corresponding encoded signal is an MPEG video signal containing pictures selected 
from the group comprising intra pictures or non-intra pictures" is met inherently by the 
teachings of the MPEG standard. Shintani expressly teaches that the encoded signals 
are MPEG format [col. 3, line 25], however, is silent as to the inner-workings of the 
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MPEG standard, only stating that it is a well-known video format used in the United 
States. This teaching inherently uses l t P, and B frames (intra pictures and non-intra 
pictures), which are part of the MPEG standard. Therefore, the teaching of the MPEG 
standard inherently teaches the intra and non-intra pictures in the MPEG standard. 

Regarding claim 5, the claimed "method according to claim 4, wherein said 
processing step further comprises one or more of the steps selected from the group 
comprising: counting a number of bits in at least one of the non-intra pictures in the 
MPEG video signal; analyzing motion vectors in at least one of the non-intra pictures in 
the MPEG video signal; analyzing discrete cosine coefficients of at least one of the intra 
pictures in the MPEG video signal; or obtaining a sample picture from one or more of 
the plurality of channels containing no programming, storing information from the 
sample picture in memory, and comparing information from at least one of the intra 
pictures in the MPEG video signal with the stored information from the sample picture" 
is met by the detection of the presence of a valid 8VSB digital signal being 
accomplished by detecting a valid segment of video and/or a field sync signal [col. 5, 
lines 7-10]. 

Regarding claim 6, the claimed "method according to claim 1, wherein said 
encoding step further comprises the step of encoding at least a portion of each of the 
plurality of channels to provide the corresponding encoded signal for each of the 
plurality of channels" is met by the plurality of digital channels being received in MPEG 
format (a pre-encoded video format) [col. 3, line 25]. 
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Regarding claim 7, the claimed "method according to claim 1, wherein the subset 
of channels comprises a plurality of channel indicators for identifying the channels in the 
subset of channels" is met by Channel ID and Antenna Position of Figure 7, which serve 
to indicate the location of the channels which are available for tuning. 

Regarding claim 8, the claimed "method of creating a subset of channels with 
programming from a plurality of channels" is met as follows: 

• The claimed step of "receiving a plurality of channels, wherein the plurality 
of channels comprises at least one channel with programming" is met by 
the television receiver being capable of receiving conventional analog 
television signals, as well as digital television signals [col. 2, lines 31-34], 

• The claimed step of "processing at least a portion of an audio signal in a 
predetermined number of channels from the plurality of channels to 
determine which of the predetermined number of channels contain 
programming to provide a program channel subset" is met by the 
autoprogramming of the channels and the storage of the skip data 
memory 33 [col.4, lines 45-56]. The separation of the audio portion of the 
signal for detection [col. 3, lines 22-25] indicates that the system can 
detect a valid 8VSB signal by obtaining a valid segment of video or audio 
[col. 5, line 10]. 

• The claimed step of "storing the program channel subset into memory" is, 
again, met by the storage of the skip data memory 33 [col. 4, lines 45-56]. 
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Regarding claim 9, the claimed "method according to claim 8, wherein the 
programming on the subset of channels contains video content" is met by the fact that 
the channels contain analog or digital television (video) signals [col. 2, lines 31-34]. 

Regarding claim 10, the claimed "system for creating a subset of channel 
indicators for channels with programming from a plurality of channels" is met as follows: 

• The claimed "receiver for receiving a plurality of channels, wherein the 
plurality of channels comprises at least one channel with programming" is 
met by the television receiver being capable of receiving conventional 
analog television signals, as well as digital television signals [col. 2, lines 
31-34]. 

• The claimed "video processor programmed to: encode at least a portion of 
a predetermined number of channels from the plurality of channels to 
provide a corresponding encoded signal for each predetermined channel" 
is met by the fact that the digital television signals are received in pre- 
encoded format (MPEG format) and therefore are encoded prior to 
reception at the user device [col. 3, lines 18-27]. 

• The claimed "video processor programmed to: process each encoded 
signal to determine which of the predetermined number of channels 
contain programming to provide the subset of channel indicators" is met 
by the autoprogramming of the channels and the storage of the skip data 
memory 33 [col. 4, lines 45-56]. 
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• The claimed step of "memory for storing the subset of channel indicators" 
is, again, met by the storage of the skip data memory 33 [col. 4, lines 45- 
56]. 

Regarding claim 1 1 , the claimed "system according to claim 10, wherein the 
system presents channels corresponding only to the subset of channel indicators stored 
in memory" is met by the fact that the "1" in the "skip flag data" column indicates that the 
channel is not to be skipped during operation by the user [col. 4, lines 45-56]. 

Regarding claim 12, the claimed "system according to claim 10, further 
comprising an audio detection circuit for analyzing at least a portion of an audio signal in 
the predetermined channels to determine which of the predetermined number of 
channels contain programming" is met by the separation of the audio portion of the 
signal for detection [col. 3, lines 22-25]. The system can detect a valid 8VSB signal by 
obtaining a valid segment of video or audio [col. 5, line 10]. 

Regarding claim 13, the claimed "system according to claim 10, wherein each 
encoded signal is an MPEG video signal containing pictures selected from the group 
comprising intra pictures or non-intra pictures" is met inherently by the teachings of the 
MPEG standard. Shintani expressly teaches that the encoded signals are MPEG 
format [col. 3, line 25], however, is silent as to the inner-workings of the MPEG 
standard, only stating that it is a well-known video format used in the United States. 
This teaching inherently uses I, P, and B frames (intra pictures and non-intra pictures), 
which are part of the MPEG standard. Therefore, the teaching of the MPEG standard 
inherently teaches the intra and non-intra pictures in the MPEG standard. 
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Regarding claim 14, the claimed "system according to claim 13, wherein the 
video processor is further programmed to perform one or more of the steps selected 
from the group comprising: counting a number of bits in at least one of the non-intra 
pictures in the MPEG video signal; analyzing motion vectors in at least one of the non- 
intra pictures in the MPEG video signal; analyzing discrete cosine coefficients of at least 
one of the intra pictures in the MPEG video signal; or obtaining a sample picture from 
one or more of the plurality of channels containing no programming, storing information 
from the sample picture in memory, and comparing information from at least one of the 
intra pictures in the MPEG video signal with the stored information from the sample 
picture" is met by the detection of the presence of a valid 8VSB digital signal being 
accomplished by detecting a valid segment of video and/or a field sync signal [col. 5, 
lines 7-10]. 

Regarding claim 15, the claimed "system according to claim 10, wherein the 
encoder encodes at least a portion of each of the plurality of channels to provide a 
corresponding encoded signal for each of the plurality of channels" is met by the 
plurality of digital channels being received in MPEG format (a pre-encoded video 
format) [coL 3, line 25]. 

Regarding claim 16, the claimed "system for creating a subset of channels with 
programming from a plurality of channels" is met as follows: 

• The claimed "receiver for receiving a plurality of channels, wherein the 
plurality of channels comprises at least one channel with programming 
including video and audio" is met by the television receiver being capable 
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of receiving conventional analog television signals, as well as digital 
television signals [col. 2, lines 31-34]. 

• The claimed "audio detection circuit for processing at least a portion of an 
audio signal in a predetermined number of channels from the plurality of 
channels to determine which of the predetermined number of channels 
contain programming to provide a program channel subset containing at 
least audio and/or video" is met by the autoprogramming of the channels 
and the storage of the skip data memory 33 [col.4, lines 45-56]. The 
separation of the audio portion of the signal for detection [col. 3, lines 22- 
25] indicates that the system can detect a valid 8VSB signal by obtaining a 
valid segment of video or audio [col. 5, line 10]. 

• The claimed "memory for storing the program channel subset" is, again, 
met by the storage of the skip data memory 33 [col. 4, lines 45-56]. 

Regarding claim 17, the claimed "system according to claim 10, wherein the 
subset of channels comprises a plurality of channel indicators for identifying the 
channels in the subset of channels" is met by Channel ID and Antenna Position of 
Figure 7, which serve to indicate the location of the channels which are available for 
tuning. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Hakamada (USP 4,870,492) discloses a television receiver having a channel skip 
function capable of skipping a channel based on the skip flag data stored in memory. 

Kessler (USP 6,621 ,528) discloses a digital MPEG tuning television that can 
autoprogram MPEG channels into a non-volatile memory so that during channel 
selection the digital TV control module may ascertain how to tune the tuner to any 
particular selected program if one exists. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael R. Shannon who can be reached at (571) 272- 
7356 or Michael.Shannon@uspto.gov. The examiner can normally be reached by 
phone Monday through Friday 8:00 AM - 5:00PM, with alternate Friday's off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller, can be reached at (571) 272-7353. 

Any response to this action should be mailed to: 

Please address mail to be delivered by the United States Postal Service (USPS) 
as follows: 

Mail Stop 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Effective January 14, 2005, except correspondence for Maintenance Fee 

payments, Deposit Account Replenishments (see 1.25(c)(4)), and Licensing and 

Review (see 37 CFR 5.1(c) and 5.2(c)), please address correspondence to be delivered 
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by other delivery services (Federal Express (Fed Ex), UPS, DHL, Laser, Action, 
Purolater, etc.) as follows: 



United States Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 2231 4 

Some correspondence may be submitted electronically. See the Office's Internet 
Web site http://www.uspto.gov for additional information. 

Or faxed to: (571) 273-8300 



Hand-delivered responses should be brought to: 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry of a general nature or relating to the status of this application or 

proceeding should be directed to customer service whose telephone number is (571) 



272-2600. 



Michael R Shannon 

Examiner 

Art Unit 2614 



Michael R Shannon 
August 22, 2005 
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SUPERVISORY PATENT EXAMINER 
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